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E F F E C T  O F  P R I M A R Y  P R O V I S I O N S

Lowering the 50% Test to 25%

Up to 1.48 million additional rental 
homes over 10 years
(estimate as of December 2022)

Affordable Housing Credit 
Improvement Act

Undersubscribed (22 states) Parity (10 states)

Oversubscribed (18 states & Washington, D.C.)

Information as of March 2023
Source: Tiber Hudson; Novogradac
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E F F E C T  O F  P R I M A R Y  P R O V I S I O N S

Increase in 9% allocations

450,100 additional rental 
homes over 10 years
(estimate as of December 2022)

Affordable Housing Credit 
Improvement Act
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E S T I M AT E  A S  O F  D E C E M B E R  2 0 2 2

Affordable Housing Credit Improvement Act
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Annual LIHTCs: 9% and 4%
(estimates)
As of December 2022
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Midterm Elections

117th Senate

48D 50R 2I
AZ Sen. Sinema changed party registration from Democrat to 
Independent, but is caucusing with Democrats for committee purposes

117th House

222D 213R

118th House

214D 222R

218

118th Senate

48D 49R

50
3I
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Congressional Leadership

Rep. McCarthy
R – CA 20
Speaker

Rep. Jeffries
D – NY 8
Min. Leader

Rep. Clark
D – MA 5
Min. Whip

Rep. Scalise
R – LA 1
Maj. Leader

Sen. McConnell
R – KY
Min. Leader

Sen. Schumer
D – NY
Maj. Leader

Sen. Thune
R – SD
Min. Whip

Sen. Durbin
D – IL
Maj. Whip

S E N AT E H O U S E

Rep. Emmer
R – MN 6
Maj. Whip
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REP. COLE
R-Okla. 4

Chair

THUD
Subcommittee

House Committee Leadership

REP. SMITH
Mo. 8
Chair

REP. MCHENRY
R-N.C. 10

Chair

WAYS & 
MEANS

FINANCIAL 
SERVICES

REP. GRANGER
R-Texas 12

Chair

APPROPRIATIONS

REP. NEAL
D-Mass. 1

Ranking Member

REP. WATERS
D-Calif. 43

Ranking Member

REP. DELAURO
D-Conn. 3

Ranking Member

REP. QUIGLEY
D-Ill. 5

Ranking Member
March 24, 2023 www.novoco.com
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Suzan DelBene, WA
Judy Chu, CA      
Gwen Moore, WI     
Dan Kildee, MI     
Don Beyer, VA     
Dwight Evans, PA     
Brad Schneider, IL  
Jimmy Panetta, CA     

House Ways and Means Committee Roster

REPUBLICANSDEMOCRATS

Jason Smith, Chair, MO
Vern Buchanan, FL
Adrian Smith, NE
Mike Kelly, PA
David Schweikert, AZ
Darin LaHood, IL
Brad Wenstrup, OH
Jodey Arrington, TX
Drew Ferguson, GA
Ron Estes, KS
Lloyd Smucker, PA
Kevin Hern, OK
Carol Miller, WV

Greg Murphy, NC
David Kustoff, TN
Mike Carey, OH
Randy Feenstra, IA   
Michelle Fischbach, MN
Brian Fitzpatrick, PA
Nicole Malliotakis, NY
Blake Moore, UT
Michelle Steel, CA
Greg Steube, FL
Claudia Tenney, NY
Beth Van Duyne, TX

Richard Neal, Ranking Member, MA
Lloyd Doggett, TX    
Mike Thompson, CA    
John Larson, CT     
Earl Blumenauer, OR    
Bill Pascrell, NJ     
Danny Davis, IL    
Linda Sánchez, CA    
Brian Higgins, NY
Terri Sewell, AL        

N
E

W

HR 2573 Cosponsors 
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SEN. WYDEN
D-Ore.
Chair 

FINANCE

Senate Committee Leadership

APPROPRIATIONS

SEN. MURRAY
D-Wash.

Chair

BANKING

SEN. BROWN
D-Ohio
Chair

SEN. SCHATZ
D-Hawaii

Chair

THUD
Subcommittee

SEN. CRAPO
R-Idaho

Ranking Member 

SEN. COLLINS
R-Maine

Ranking Member

SEN. SCOTT
R-S.C.

Ranking Member

CINDY HYDE-SMITH
R-MS

Ranking Member
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Senate Finance Committee Roster

REPUBLICANSDEMOCRATS

Mike Crapo, ID, Ranking Member
Chuck Grassley, IA 
John Cornyn, TX
John Thune, SD
Tim Scott, SC
Bill Cassidy, LA
James Lankford, OK

Steve Daines, MT
Todd Young, IN
John Barrasso, WY
Ron Johnson, WI
Thom Tillis, NC
Marsha Blackburn, TN

Ron Wyden, OR, Chair
Debbie Stabenow, MI*
Maria Cantwell, WA
Bob Menendez, NJ
Tom Carper, DE
Ben Cardin, MD
Sherrod Brown, OH
Michael Bennet, CO
Bob Casey, PA

Mark Warner, VA
Sheldon Whitehouse, RI
Maggie Hassan, NH
Catherine Cortez Masto, NV
Elizabeth Warren, MA

S 1136 Cosponsors 

*Announced retirement

Reelected in 2022 Up for election in 2024
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WENSTRUP
R-OH

Affordable 
Housing Credit 
Improvement Act
T O  B E  R E I N T R O D U C E D

2021 bill cosponsors:
S. 1136: 11R 33D |  H.R. 2573: 71R 137D

CANTWELL
D-WA

WYDEN
D-OR

YOUNG
R-IN

DELBENE
D-WA

BEYER
D-VA

Expected lead sponsors:

March 24, 2023 www.novoco.com

BLACKBURN
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LAHOOD
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JAN. 3
First day of 
118th Congress

FEB. 7
State of the 
Union address

JAN APR MAY JUNE JULY AUG SEPT OCT

SEPT. 30

End of fiscal year

Deadline to 
reauthorize Farm 
Bill programs and 
Federal Aviation 
Administration
tax extender

APR. 15
According to Congressional Budget Process Timetable, 
Congress scheduled to pass budget resolution

Extraordinary measures Debt limit will need to be raised again.

MARFEB

What to Expect in 2023

JAN. 19
Debt limit to hit 
$31.4 trillion, 
per Yellen

March 24, 2023 www.novoco.com

MAR. 7
SFC hearing: Tax Policy’s Role in Increasing Affordable 
Housing Supply for Working Families

MAR. 9
Biden admin. released FY24 Budget request

MAR. 23-24
IPED Housing Tax Credits 101
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12/31/2022
• Allowance of full deduction for 

business meals provided by a 
restaurant

• 50% rate for railroad track 
maintenance credit

• Temporary delay of designation 
of multiemployer plans as in 
endangered, critical or critical 
and declining status

• 100% bonus depreciation (with 
phasedown over 2023-25)

9/30/2023
• Airport and Airway Trust Fund 

excise taxes

12/31/2021
• 12.5% increase in State low-

income housing tax credit ceiling
• Refundability and enhancement of 

child and dependent care tax credit
• Add back depreciation and 

amortization to earnings before 
interest and taxes as basis to 
calculate 30% limit on interest cost 
deductions for businesses

• Business could expense R&E costs 
in the first year

+ roughly two dozen expired on 12/31/2021

Upcoming Expiring Provisions

12/31/2023
• No provision expirations

March 24, 2023 www.novoco.com
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12/31/2024
• No provision expirations • Rate on modified taxable income 

and treatment of credits in the 
calculation of base erosion 
minimum tax amount

• Qualified business income 
deduction

• Empowerment zone tax 
incentives

12/31/2025
• Modification of TCJA individual 

income tax rates
• Increase in standard deduction of 

individuals
• Child tax credit
• New markets tax credit
• Employer credit for paid family 

and medical leave
• Work opportunity credit
• Increase in exemption amount 

and phaseout threshold of 
individual AMT

+28 other expiring provisions 
on 12/31/2025

Upcoming Expiring Provisions

March 24, 2023 www.novoco.com
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Regulatory Efforts
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www.novoco.com/blog  |  www.novoco.com/podcast

Average Income Test Implementation

Final regulations released October 7, 2022
Two major concerns about proposed 
regulations:
1. Did not allow for the income designation 

of a particular unit to change
• Novogradac LIHTC Working Group 

(and others) recommended Treasury 
allow units to float versus be fixed

2. “Cliff effect” issue: risk that a property 
could fail the set-aside if they discovered, 
too late to correct, merely one unit in the 
entire project was over income

March 24, 2023 www.novoco.com
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IRS Notice 2022-52
LIHTC regulatory relief

March 24, 2023 www.novoco.com
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IRS Notice 2022-52

www.novoco.com/blog Four main issues addressed:
1. PIS Deadlines

• In general, provides 12-month 
extensions of PIS deadlines

2. Casualty Loss Reasonable Restoration Period
• Extends the deadline up to 24 months at 

the discretion of the LIHTC allocating 
agency

3. Noncompliance Correction Period
• Extends the period for owners correcting 

noncompliance by up to 12 months
4. Physical Inspection Compliance Monitoring 

Waiver
• Flexibility to extend waiver until 

Dec. 31, 2023

L I H T C  R E G U L AT O R Y  R E L I E F

March 24, 2023 www.novoco.com
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Affordable Housing Credit Improvement Act

• Clarify protections for Housing Credit residents covered by the 
Violence Against Women Act 
(Section 205)

• Clarify the ability to claim Housing Credits after casualty losses 
(Section 301)

• Include relocation expenses in rehabilitation expenditures 
(Section 303)

• Better restrict planned foreclosures (Section 310)

Regulatory Possibilities

March 24, 2023 www.novoco.com
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Supply & Demand Factors affecting
INVESTOR EQUITY PRICING

Additional factors?
?

Recession?Recent Tax Legislation
• More energy tax credits
• Transferrable tax credits
• Refundable tax credits
• Book minimum tax

Inflation and 
High Interest Rates

FASB Changes, 
Exposure Draft Posted Community Reinvestment Act

OCC, FDIC and Fed aiming to finalize 
by second quarter of 2023

Global Minimum Tax?
Guidance released Feb. 2

March 24, 2023 www.novoco.com
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CRA Update
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Community Reinvestment Act 
Regulations

OCC, Fed and FDIC issued a joint notice of proposed 
rulemaking to strengthen and modernize Community 
Reinvestment Act (CRA) regulations on May 5, 2022

Page 1 of 679

Public comment was 
due on August 5th

OCC FDIC and Fed 
aiming to finalize by the 2nd

quarter of 2023.

March 24, 2023 www.novoco.com
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Corporate Minimum “Book” Tax and Global Minimum Tax

March 24, 2023 www.novoco.com
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Inflation Reduction Act

www.novoco.com/blog

• 15% Corp. Min. Tax on “Book” Income
(mainly based on corp. financials)

• Reduced by business credits (e.g., LIHTC)
• Book income adjusted for accelerated tax 

depreciation
• Need guidance from Treasury regarding 

treatment of partnership flow-through 
book losses when using proportional 
amortization method

1 5 %  C O R P O R AT E  M I N I M U M  B O O K  TA X

March 24, 2023 www.novoco.com
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Inflation Reduction Act

www.novoco.com/blog

1 5 %  C O R P O R AT E  M I N I M U M  B O O K  TA X
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C O M PA R I N G  
Corporate Minimum “Book” Tax with Global Minimum Tax

Corporate Minimum “Book” Tax
• Threshold for corporate minimum “book” tax 

is at least $1 billion in average profit over 
the past 3 years

• Explicitly adjusts book income for 
accelerated tax depreciation and allows 
general business credits to reduce 
minimum tax

Global Minimum Tax
• Threshold for global minimum tax is 750 

million euros (roughly $750 million) in 
average global revenues over the past 4 
years

• Nonrefundable tax credits generally do not 
reduce global minimum tax

• Equity method of accounting appears to 
allow for tax credit equity investments to be 
excluded from calculation

March 24, 2023 www.novoco.com
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Global Minimum Tax

March 24, 2023 www.novoco.com

Latest guidance released Feb. 2, 2023
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Pillar Two and Tax Credit Equity Investments
Full text available at www.novoco.com/effect-gmt

…additional guidance from the OECD is needed to confirm this 
analysis. Specifically, that guidance should confirm that:

• profits, losses, tax expense, tax benefit and tax credits 
attributable to investments accounted for under the equity 
method are excluded from the calculation of an MNE’s 
effective tax rate,

• the equity method encompasses all its variations, including 
the proportional amortization and HLBV, and

• the results just noted are not changed by the Joint Venture 
rules as long as either (a) the Joint Venture has income and 
the UPE owner of the Joint Venture are subject to tax at a 
nominal rate of at least 15% tax, without regard to any tax 
credits or attributes available to the UPE, or (b) the Joint 
Venture has a loss and the UPE owner of the Joint Venture is 
entitled to use that loss.

March 24, 2023 www.novoco.com
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Financial Accounting 
Standards Board (FASB) Changes
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FASB Exposure Draft

• August 22: Exposure draft was released 
• October 6: 45-day comment period ends
• December 1: EITF Meeting – comment letter feedback 

deliberations and final consensus
• January: FASB Board ratifies accounting standards update
• Late-March/early-April 2023: Final accounting standards 

update issued

Accounting for Investments in Tax Credit Structures Using the Proportional 
Amortization Method

March 24, 2023 www.novoco.com
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2023 and 2024 Income Limits 

March 24, 2023 www.novoco.com



© 2023

www.novoco.com/podcast

2023 Income Limits

• Census Bureau announced it will not release a one-year American Community 
Survey (ACS) for 2020

• HUD will use the 2021 ACS in place of the 2020 ACS
– Income limits are targeted to be released on May 15 instead of April 1

• Using CPI data released by the Congressional Budget Office February 15th, 
Novogradac estimates the 2023 national median income would rise to $96,200–a 
6.9% increase over the 2022 figure; HUD has historically used CBO’s CPI to 
determine income limits for LIHTC properties

• Not all areas will have increases 

March 24, 2023 www.novoco.com
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2024 Income Limits

• Awaiting guidance from HUD on if they will use the 
2021 ACS or 2022 ACS

– HUD is waiting to see how difficult using 2021 
ACS for 2023 is and to hear back from the 
various uses of their data

– HUD has used the same ACS two in a row 
before (2011-2012)

• If HUD uses 2021 ACS for 2024 – Most areas will 
have an increase equal to the change in CPI

– Areas that are subject to HUD adjustments 
would look different

• 2022 ACS will not be available for analysis until Mid-
September

www.novoco.com/podcast
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Advocacy
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www.taxcredithousing.com
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www.taxcredithousing.com
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Reports of LIHTC 
Properties by State and 
Congressional District
www.taxcredithousing.com
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